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Some of our panelists have worked in the South Bronx and East Brooklyn communities that face some of the highest rates of asthma in the city. 2 It's not a coincidence that these communities are mainly communities of color and poor working-class communities 3 and that they bear a disproportionate share of environmental burdens.
Tonight we have a distinguished panel of speakers who are lawyers, activists and activist lawyers and who I am sure will inspire us with a rich and dynamic presentation of their work and their role in the environmental justice movement. Their area of expertise includes groundswell legislation, litigating environmental justice, and ensuring responsible remediation of contaminated sites in our communities by providing access to the benefits of a growing and clean economy. 1 See Lawrie Mott, The Disproportionate Impact of Environmental Health Threats on Children of Color, 103 ENVTL. HEALTH PERSPECTIVES 33, 34 (1995) (explaining how communities of color face greater risks and exposure levels to air and water pollution leading to higher rates of asthma and lead-poisoning); see also Roberto Suro, Pollution-Weary Minorities Try Civil Rights Tack, N.Y. TIMES, Jan. 11, 1993, at A1; Linda R. Prout, The Toxic Avengers, 18 EPA J., no. 1, 1992 at 48 (discussing the prevalence of toxic sites in minority communities and organized efforts to rid these neighborhoods of hazardous pollution). 7 See JIM ROONEY, ORGANIZING THE SOUTH BRONX 36 (1995) (describing the illegal ways in which South Bronx landlords of the 1970s attempted to maximize their profits while simultaneously contributing to the neighborhood's rapid decay). 8 Our Community Partners, NEW YORK LAWYERS FOR THE PUBLIC INTEREST, http:// www.nylpi.org (follow "About NYLPI" hyperlink) (last visited Sept. 23, 2010). The Organization for Waterfront Neighborhoods is "a citywide community-based coalition formed to address the common threat to NYC neighborhoods presented by waste transfer stations." Id.
stations in some of the poorest communities around the city, including the South Bronx and places in Brooklyn. 9 This was in addition to the huge amounts of waste that we already handled.
Working to build a more sustainable solid waste management plan made me realize that problematic environmental issues don't "just happen" to these communities because the people within the communities don't care about what's happening. It happens because there are huge regulatory issues, and the business community does not want to become involved in addressing these environmental problems. The business community looks at poor people, and particularly poor people of color, and considers whether these communities will notice that yet another problem is being dumped on them.
That infuriated me and made me really ashamed on multiple levels because I realized that, even though I was from this area, I worked really hard to distance myself from it, so I decided to stay a part of it. I wanted nothing more than to be a part of the solution in my community. Part of the solution for me was continuing to work on advocacy with my esteemed colleagues around the city, but specifically I wanted to be a part of green open space development that gave people something different to look at.
In 2001, I founded Sustainable South Bronx, 10 an environmental justice solutions organization. 11 Our goal was to provide project-based economic and environmentally sustainable development in ways that people could perceive. We started by turning abandoned lots used as dumps into restored parks. We wanted physical manifestations of alternatives for what could happen in our community.
One day, I came across what appeared to be an illegal garbage dump, and it turned out that this dump ended at a river. That particular piece of land helped spark some of the most notable waterfront revitalization ever in the City of New York. We were able to transform that tiny piece of land into one of the most gorgeous parks in New York City today. 12 This transformation has paved the way to thinking about other types of public space projects that can support things like local economic development and stormwater management.
Greenway systems was another project we worked on. I worked to raise about $1.25 million in federal transportation grants specifically to design the South Bronx Greenway, which has actually received about $25 million worth of funding to date and is going to start breaking ground this year, notwithstanding the City's bureaucracy. What I am most proud of, though, is starting one of the country's first green jobs training and placement systems 13 right in the Boogie Down Bronx.
14 We started it because in doing waterfront restoration projects, we noticed that the city would employ people to do that work, but they weren't from our community even though we have a high unemployment rate here. This is the kind of work that, if training were provided, people in our community would be able to do. So we designed a program where community members received skills through green jobs training, whether for wetland restoration or forestry management, like learning brownfield restoration or how to clean up contaminated land, and green roof installation. The other piece of the program that I think made it so important was coupling it with a really intensive soft skills program. 15 Most of the people that we worked with had significant barriers to employment; most were formerly incarcerated people and had experienced years of generational poverty. 16 For people who did not have the experience of seeing their family with jobs, it is difficult for them to know exactly how they're supposed to act on a job site, let alone how to perform in an interview. Therefore, we were strategic at pushing for and making sure that this type of majoracartergroup.com/services/case-histories/hunts-point-riverside-park (last visited Oct. 1, 2010 training was obtained. We were able to get about an 82 percent success rate of students that went through our program, with 15 percent of them going on to college.
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In 2008, the thing that was most important to me was realizing that I needed to grow as a person and as a professional. I realized that the work we were doing in the South Bronx also had serious potential to produce projects outside of our community and outside of New York City. I decided to step down from the leadership at Sustainable South Bronx to start my own green economic development consulting firm to really build on pioneering techniques, and to help people understand that their self-interest was served by supporting others across stakeholder lines, and using the green economy as a tool to achieve this goal. We want everybody to feel as though their full participation benefits everybody on the planet and that it is not exclusive to just a small group of people. The wonderful thing that came out of the jobs training program was that people actually started to see some value in it.
For example, northeastern North Carolina is the area of the country most impacted by rising sea levels, second only to the Mississippi Delta and the Florida Everglades.
18 After hundred-year storms, which are happening every few years right now, pieces of the Atlantic seaboard are falling into the water there, 19 which is something that people are really concerned about. They are also [r] ising sea levels will lead to coastal flooding on the Eastern seaboard, in Florida, and in other areas, such as the Gulf of Mexico").
19 A "hundred-year storm" is rainfall that statistically has a one-percent chance of occurring in a given year. See Hurricanes and Global Warming FAQs, PEW CTR. ON GLOBAL CLIMATE CHANGE, http://www.pewclimate.org/hurricanes.cfm (follow "Is the frequency of hurricanes increasing?" hyperlink) (last visited Sept. 3, 2010) (stating that during the period 1998-2007, the average number of tropical storms in the North Atlantic increased to fifteen per year, up from ten per year in the period .
really concerned about the fact that these small towns in the rural areas, whose budgets are not going up as the sea level rises, are dealing with the decline of the manufacturing industry in the area. 20 Additionally, there are increases in crime 21 and rising public health costs, along with the systemic costs of having higher rates of unemployment. We're trying to help them see the links between developing climate adaptation strategies and becoming one of the country's leaders in wetland storm bank restoration, and dealing with the agricultural runoff that is really plaguing many of those towns.
One of the things that I'm most proud of right now is developing a green investment fund 22 where we can make investments in environmental justice communities of color around the country. Specifically, the first project we're working on now is a national brand for urban grown produce called American City Farms. 23 The goal is to aggregate local urban farm produce and create aquaponic greenhouse systems within cities around the entire country and distribute that produce within a hundred miles of where it is grown. 24 We want to bring about the end of the 3,000-mile salad 25 and create opportunities for local agriculture everywhere around this country. This will in turn create local opportunities for ownership through employee stock ownership programs. We are looking to launch first in the South Bronx and Detroit. 27 The reason for my change in focus was that I became convinced that environmental justice issues are the most fundamental issues of racial and social justice that we face. They're the most essential issues of equality because what's at stake is the right to thrive as a human being and even as an organism. It's hard to think of what could be more urgent and basic than that. I was only gradually and reluctantly convinced of that because I had previously-and, it now seems to me, very superficially-thought of environmental concerns as the province of well-off white people who were blind to their own privilege and didn't have too much else to worry about. It was somewhat uncomfortable to be pushed off of that view, but over time I became convinced that environmental justice was where I wanted to focus my energy and my work. I hope some of you will consider joining these efforts as well. It's tremendously satisfying. It's a job in which you feel that you can make a difference on basic questions of equality in our society and, at the same time, help address the developing ecological crisis we face due to climate change, 28 the level of toxins in the environment, 29 and a number of other problems.
New York Lawyers for the Public Interest ("NYLPI") is a great organization within which to do environmental justice advocacy, from my perspective, because it operates on a community lawyering model. 30 We undertake to represent people in a way that places the rights and the interests of the community into the foreground. It's a model that developed in opposition to more traditional impact-litigation approaches to doing progressive legal work. On that older model, which has often been extremely useful, lawyers don't usually have an organic connection to community-based organizations or to community residents; they define a problem from the outside, litigate over it, and leave.
What we do at NYLPI is different. We build lasting relationships with community leaders, community-based organizations, and residents of communities suffering from environmental racism-for example, communities with an excessive number of power plants and garbage processing facilities, or with inadequate access to parks. We always struggle with ourselves to carry out our work in a way that maximizes democracy. What I mean by that is something well beyond formalities and procedures; instead, I am talking about the equality of the relationships in the room. We accept a tremendous amount of leadership from our clients. In fact, the word "client" feels too clinical and conventional to capture the nature of the relationship, which is more of a partnership than it is like a traditional lawyer-client relationship.
Our environmental justice team has had the privilege of working in this manner with environmental justice organizations across New York City. We've done a tremendous amount of work with Elizabeth's organization, UPROSE, 31 on solid waste and power plant siting issues, and have also have worked with the group Majora founded, Sustainable South Bronx, 32 as well as other community based organizations. We've also undertaken campaigns where we end up building coalitions from the ground up because there was no organizational infrastructure in the affected community. In those situations, staff attorneys work with staff community organizers to build up that infrastructure so that an issue can be effectively tackled. Another thing that should be emphasized about community lawyering is that, in contrast to more traditional models of legal services, much of what we do is neither impact litigation nor direct legal services. For example, we also conduct legislative lobbying, community organizing, public outreach, and educational campaigns. Sometimes these activities come back around to feed litigation, but we don't start from the perspective of whether we can litigate. This gives us the opportunity for a broader analysis of, and engagement with, the range of environmental justice issues people face. The social and environmental problems of New York City communities are not limited to or defined by currently actionable claims. Because the law, in isolation, is a distorting and narrowing lens through which to view society, we can better address community priorities if we set the lens aside in understanding the priorities and consider it only later, instrumentally, as we consider different options for action and assistance.
An example of NYLPI's community lawyering approach involves an ongoing campaign to identify and eliminate polychlorinated biphenyls, or PCBs, in public schools. 33 The campaign started when the New York Daily News, 34 following up on work done by Bob Herrick at the Harvard School of Public Health and Daniel Lefkowitz in Yorktown, New York, ran a series of stories demonstrating the presence of this potent toxin in schools across New York City. 35 Studies have shown that PCBs can contribute to the risk of acquiring serious health conditions, including asthma, diabetes, childhood leukemia, neurological problems, and immune system damage.
36
The PCBs campaign has involved building a coalition of par- 37 The Coalition's organizing efforts, together with the first litigation nationwide challenging the presence of PCBs in schools, filed on behalf of one of the Coalition's leaders, led the Department of Education, notorious among parents for its unresponsiveness to their concerns, to enter into a consent agreement with the Environmental Protection Agency. 38 The DOE is now conducting a pilot study to devise a citywide plan to identify and redress PCB contamination in schools.
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When doing community lawyering campaigns, which are by definition locally based, it's important to think expansively and ambitiously about larger community impacts and the effects such campaigns can have on institutions like the DOE and EPA.
It's also important to anticipate how difficult it can be to build campaign momentum from the ground up. First, when you are in that position, it's usually because there is no existing communitybased organization or community advocacy infrastructure that's oriented toward the problem you're being asked to help address. Second, and in turn, that absence itself often expresses the inherent difficulty of organizing around a particular issue.
In the case of emerging environmental health threats like PCBs in schools, it's very hard for people to grapple with health risks that are serious but not immediate. Environmental health effects are compounded and combined over the course of childhood and adolescence and into adulthood. 40 So you're talking about latent impact and risk, which can be very difficult to organize PROTECTION around, given that the communities with which we work face immediate and harrowing problems, particularly in this economy. Environmental health risks can seem abstract-like luxury issues. And at the same time, paradoxically, there is parents' terror, and sometimes consequent denial, about the impact of environmental toxins on their children.
These anxieties are well-placed: such impacts can be irreversible and profound, expressed over decades. In addition, we confront a reactionary body of law and policy that fundamentally fails to protect against these harms. These failures of U.S. toxics law and policy truly threaten the health of human residents of North America, and in a familiar, disturbing manner, the distribution of harm is sharply unequal along the lines of race and class. Environmental health problems affect wealthier and whiter communities as well, but the connection of race and class to the distribution of harm is wholly unacceptable in a society that purports to be democratic and egalitarian.
In sum, while various factors combine to make organizing around children's environmental health a challenge, the urgency of the issues provides jolts of motivation, as do the profound rewards of working in partnership with community members engaged in struggle with those same challenges. I hope the PCBs campaign has provided a concrete example of how community lawyering and environmental justice can work in practice. 41 My time is just about up but I just want to say again how wonderful it is to see so many of you here and to encourage people to consider this as a path. It's profoundly rewarding and satisfying, and I hope that we'll be able to talk about it more after the panel. Thank you.
DAVID PALMER: I thought I would start by giving my per- sonal definition of what environmental justice is and explain how it has evolved over time. I'll also talk about some of the work that I've been involved with so it'll make sense when I talk about the issues of lawyering and community lawyering and environmental justice and what that means to me.
I started my career at the New York Public Interest Research Group as an organizer. It's a bit of a white-led organization-and, I think, a great organization. At the time I thought of environmental justice simply as working to help communities of color that were disproportionately burdened. Our efforts focused on childhood lead poisoning and working to pass a law in New York City that would address high rates of childhood lead poisoning. 42 It's something that should have been eradicated a long time ago, but thousands of children were still being lead-poisoned and roughly 95 percent of those children were black, Latino and Asian. 43 The disproportionate impact of lead poisoning on communities of color reinforced the idea that environmental hazards target certain communities.
The community organizing campaign had legislative and legal components. Ultimately the litigation strategy was successful in getting the old lead law repealed. 44 And the organizing work we had done set us up to pass legislation considered the most progressive lead law in the country. 45 It was very exciting. And it probably couldn't have happened without that dual strategy.
I went to law school after that year and following law school went to work at New York Lawyers for the Public Interest, where I worked with Miranda and was inspired by NYLPI's community-lawyering model. 48 were the founders of that model at NYLPI, so it was very exciting to be a part of that. I called Eddie when I was heading over there but he took off maybe a week before I started working there, which was disappointing. We never had a chance to work together but he's a legend in many ways, in terms of his successes in New York City and also for founding this model that I love, Miranda loves, and which is a good model for law and organizing work. 49 Now, I'm the Interim Director of the Center for Working Families, which is a not-for-profit think-and-do tank that puts together policies, convenes people to help craft policies, and then serves as a transmission belt to connect those issues with powerful political players and elected officials. 50 So we're not just writing reports and placing them on a shelf, but working to be responsive to the political climate and enact real, positive change.
At NYLPI, I focused on the siting of schools on contaminated properties. 51 At the Center for Working Families, the big project that I focus on is called Green Jobs/Green New York. 52 This policy offers money for homeowners to retrofit their homes to improve energy efficiency, reduce home energy costs, combat climate change, and create jobs. 53 This policy is especially important be- 54 So we created a state program through legislation whereby private investors provide homeowners with the money to retrofit their homes, and this investment allows homeowners to lower energy costs over time. 55 The savings on homeowners' monthly utility bills are recaptured in part; some of that savings is returned to the homeowners while another portion goes to pay back the investors 56 -so they're making a little bit of money, but hopefully not too much! This program creates jobs for the people who perform the retrofitting work, and allows communities that have been traditionally shut out of the building trades to access these jobs. . 57 See id. § 1894(2)(b) (stating that authorities shall "give preference in awards to applicants that include significant participation by minority and women owned business enterprises and/or to applications to serve economically distressed communities").
or city government was not breaking the law, but that the law was itself problematic.
An example of this is exhibited by New York City's ability to lease buildings for city schools on contaminated property and circumvent statutory processes that apply to new school construction. 58 If the city built a school on a toxic site, it would be subject to regulatory processes and checks. 59 When they lease a building, however, they don't have to give any notice to the community, they don't have to go before the City Council, and they don't have to submit to the state's environmental review process. 60 We came upon this due to our representation of a client from Soundview in the Bronx who discovered this problem when she saw a school being built across the street on what she knew was a contaminated property-a factory that was being rehabbed on a contaminated property. The client went across the street and said, "What's going on here?" They replied, "We're building a school." And so she went to the local community board and said, "I can't believe you didn't tell us about this. How come you didn't hold a hearing? You're supposed to do that!" It turned out that the community board had no idea that it was happening. When she came to NYLPI, we looked into the legality of the school's siting and found the School Construction Authority was generally in compliance with existing regulations. Essentially, the Authority said, "We don't have to. There's a loophole in the law." I won't get into what that loophole is 61 but closing this loophole is very important to the community. 62 We responded by drafting legislation to close that loophole and advocating before the State Legislature with a number of communities around the city that were facing similar problems. Unfortunately, it failed, mainly because of complicated politics. We're still working on it. On a similarly contaminated site, the city was required only to clean up one portion of the site, but not the remainder. Nor did the city adequately explain how it would monitor the remaining contamination before siting a school on that location. And even where clean-up was required, the technical details of what would be a sufficient "clean-up" required special knowledge, often available only by hiring expensive consultants. Communities don't often have that luxury. So once again, the law was lacking.
I actually spent a lot of time pushing City Hall to provide money to our clients so that they could hire consultants. Consultants could explain, "Here's what the contaminants are, here's where there's a problem, here's what the state and city are planning to do about it, and here's why that's not good enough." Article 10 monies-an expired law 64 that provided funds for communities addressing local power plant siting concerns-don't exist for school siting, so this money had to come from other sources. The lack of funding remains a keen problem in communities fighting school siting decisions.
On the issue of litigation in community lawyering: litigation is often seen as an incomplete remedy. 65 And it often is. For example, when the clients came to me in the Bronx regarding the Mott Haven 66 site, they simply expressed concern about a proposed school on contaminated property. So the first thing we had to do was figure out how to address the concern. And in that case there was a twenty-day school siting process with an upcoming vote in the City Council. The effort around the site approval didn't involve litigation until much later on. And so it was extremely important to be able to engage in that political process. One can either connect with sophisticated community clients through community organizations or have an internal organizing and political operation to properly assist clients. The central point is that litigation will not solve everything because there are these holes in the current statutory and regulatory schemes. 67 It's important to be able to engage in the political process, to understand how the political process works, and to be able to organize people to actually influence that political process. The other obvious thing about litigation being insufficient-if you're a community lawyer and concerned about building power in communities-is that litigation is non-participatory for a vast number of community members. And this brings up my evolving definition of environmental justice. I'm sure Elizabeth will talk about this, but it's not just about addressing a disproportionate environmental burden in certain communities. It's also about building power in those communities, having community-driven decisionmaking and meaningful community involvement. In litigation it's very difficult to do that due to the inherent power imbalance between attorney and the community, where the role of the attorney is perceived as "decision-maker," and because the attorney is the one who directly interacts with the power-the courts. But nonetheless, I think litigation can also be a very real opportunity for community lawyers to teach clients about the law, to help organize clients and use the media and to just keep an issue alive so you can do further organizing.
In terms of the roles that community members, policy makers and activists play in identifying and framing environmental justice issues, I think what's essential is being closely connected to your clients because they will define the issues for you. Affected communities are uniquely positioned to tell you what the community's concerns are, as well as when it's time to negotiate and when it's time to keep fighting. When you're in the political world a lot of times you will go into a negotiating room and based on your experience-and the longer you're around the more cynical you are, by the way-you will unwittingly sell your clients' interests short. Or you may choose a path based on what you see as the strength or weakness of your negotiating position, as opposed to what the client actually wants to fight for based on their worldview and your counsel.
I had a powerful experience with a client that informs this point. We're all sitting around a table and the City had just offered us a number of concessions on a particular site. And it had been so difficult to squeeze those small concessions out of the City that my advice at the time was maybe we should just take the concessions. To me, they seemed pretty good. And no one looked particularly happy with my advice and we engaged in a conversation for a period of time and finally one client said, "No, no, we're not going to do this." She called her son over and she pulled up her son's sleeve and she said, "You see this rash on my child?" She's like, "This is unacceptable and we need to keep fighting. We're going to turn this down and we're going to keep going." And it was like that. I agreed, and everyone kind of agreed to keep fighting. And the obvious point is that her child was attending that school and she lived with the fear of the potential danger, whereas I would go home every night and not be there. It was an extremely important lesson, and I think that's a really important role that the community can play: keeping you in check as an attorney. They're the ones who are experiencing it.
Finally, I can't stress enough that I think it's important to recognize that while the political process is often difficult and turns many people away, understanding how to navigate political processes is vital to strategic success. I had a mentor who used to say, "Politicians respond to two things: money and pain. And we don't have any money." So, if your clients have a need that requires engaging in a political process, you need to organize and use the media, because that's the pain that we can bring.
The last question is one that I'd like to leave a little bit open, because I think it will be an interesting thing to discuss. What role should lawyering play in community-building? I have to tell you that answering this question has always been a real challenge. Miranda described community lawyering at NYLPI. She suggested that the process there is to build lasting relationships with communities. I think sometimes that works, but I also feel like sometimes that doesn't work. When I worked at NYLPI, there were a ton of clients or potential clients coming to us who needed help and we had to make decisions sometimes about using our limited resources. At times, we had to step away from the community if we felt something had moved along enough. Elizabeth and I have had conversations over the years about what the appropriate role of a community lawyer is, and it's tough. If you're at a community-based organization like UPROSE, 68 for example, and your mission is to build leadership within a community, you need to go to that community to understand their issues and then stick around for the long haul; that mission is kind of clear. I think that when you're an attorney, your mission is less clear.
I've thought about, when do we move on to help the next person and leave this community? If I have a twenty-day political process to engage in and we need to put together a news conference, how much time can I put into working with the clients so they understand how to deal with a news conference and be prepared to take the lead? Or do I take the lead at the news conference to talk about the issues? The school siting process is just one little example that I think was challenging. We were working with a short political process and against a four-month statute of limitations. These things can happen very quickly. It would feel equally arrogant for me to suggest that the community slow down, and that what they really need is for me to help them build leadership within their community. I didn't see it that way; they came to me and asked for help to deal with a school that was being sited. So, I often thought about winning first, and community-building second. I'm painting it in black and white terms, but I actually think it's pretty complex. I've tried to find a balance but I think there is no clear answer and this question poses an interesting point for discussion.
In closing, in terms of advocacy, I'll say again: the more tools you have for social change, the better. The political system can be screwed up and lack integrity. The legal system can be screwed up and lack integrity-for example, Bush v. Gore 69 and Citizens United. 70 And organizing can be really hard at times. Learning how to use these tools can be consuming, but the more you know about each the more successful you'll be. And regarding community lawyering: stay community-minded and stay race conscious. Thanks.
ELIZABETH YEAMPIERRE: Thank you for inviting me. This is a very diverse panel. This panel has a consultant, two lawyers and an environmental justice activist, and everyone here plays a very different kind of role in trying to advance an environmental justice agenda. For this reason, I want to give you a little background about what I'm doing now, who we are as a movement, how we do it, and what your role can be.
I think you're here because you care deeply about how these issues affect the most vulnerable communities. I think Miranda had it right. One of the things that I say often is that you can't fight against police abuse; you can't fight for housing, for social services; you can't fight for a just education, unless you can breathe. There is nothing more fundamental than the right to breathe; that's how serious environmental justice is. We are now being asked to deal with issues as complex as putting together a climate adaptation plan and a community resilience effort that gives the community an opportunity to bounce back when that happens. The reason we are able to do this work is because of who we are historically. I'm dedicating this to Sojourner Truth 71 because you really need to know the people who are doing this kind of work. The people in New York City, Detroit, L.A., the Southwest and all over the country who do this work are people with little or no resources. For years these people have been transforming their landscapes and their lives. They have been doing incredible things-everything from pushing policy to stopping the siting of power plants to doubling open space. Moreover, many of them are people without a formal education. That type of education on its own doesn't make you smart. We all know some knuckleheads who are really well-educated, and then we also know that there are some brilliant people out there in prison that are actually able to do circles around you in putting together a legal brief. So we've got some brilliant people in our community and as we always say at UPROSE, "Our people are not at risk, they are at potential." That's what you're dealing with in environmental justice and it's important that you understand that.
It is in your interest to say that environmental justice is about the disparate impact of environmental burdens on communities of color. We refer to them as low-income communities too, but we always say communities of color first because if you live in a community of color, chances are that there is an environmental burden living next to you regardless of income.
72 Out in L.A. when you go by those oil rigs, that area is called Black Hollywood. 73 Even Black Hollywood isn't safe from the environmental burdens. So, environmental justice is an issue that affects both communities of color and low-income communities.
In addition, it's about this basic tenet of environmental justice: we speak for ourselves. We've got this. My husband and I are the sons and daughters of the civil rights movement. We are connected to the struggle for civil rights. We had opportunities, despite where we came from. We were both displaced as children. Recently at a conference in Seattle I was asked, "What happened to all of the people who were displaced?" What actually happened to some of the children of color who were displaced is that they came back to their communities with law degrees, planning degrees, and attitude. We could not believe that this sort of displacement had happened to our families. These are the very same families that are being displaced right now by a lot of our environmental successes, i.e., our greenways, our waterfront parks, et cetera. All these environmental amenities that we brought into our community are now being used by developers to displace our communities. That is the painful reality we are now in.
So, we're dealing with all of these really complex things. Lawyers play a very important and specialized role in this system. It is real easy to have this dream and say, "Oh my god, I wanted to go to law school to help these people." You may have these '70s ideas grounded in the civil rights movement. Nevertheless, our people cannot be passive recipients of your services. Our people are at the table doing the planning, the deciding, and affecting the legislation. They decide the goals and the really important role that lawyers can play. So, when you think about it, think about the role that attorneys played in New Orleans after Hurricane Katrina. They were dealing with that which had never happened before. People weren't just being displaced; there were same-sex couples that couldn't access their property or their partner's remains. 74 So, there is a tremendous importance for lawyers to develop skills that are going to address everything that will come out of climate change-things you might not even imagine-and as Katrina showed, these things will definitely come. Every state is now coming up with a climate action plan and New York State is well behind the curve.
I am going to stop and tell you about some of the different hats I wear because I want you to understand how complex the issues are. It requires people like you to think critically and creatively about how to best provide your services. U.S. EPA National Environmental Justice Advisory Council and I'm also President of the New York City Environmental Justice Alliance. It's important that you know that because the environmental justice leadership met with the Obama Administration. We met with the White House Council on Environmental Quality; we met with Lisa Jackson, who appointed several assistant administrators from the environmental justice movement. The head of the CEQ comes out of the environmental justice movement, and Hilda Solis, the Secretary of the Department of Labor, comes from the environmental justice movement. 75 In other words, environmental justice is a priority in this administration. It is a priority because they want to make sure that they address the most vulnerable communities. You should know that all over the country there are these organizations that are not only driving a national transportation equity agenda, but are doing work on the ground that is powerful and transformative.
Those are going to be the places where you're going to be working and you're going to be providing services. And when you're privileged, it is so hard to do. I always compare it to giving up the cab. You know I hail the cab, but it stops in front of you, the cab wants to take you and not me and it's raining outside and for that split second you have to figure out whether you're going to give up the cab. That's what dealing with anti-racism is; that's what dealing with privilege is, and you have it. And you have to recognize that you have it and there are things that you bring to the table that are really important.
Remember that environmental remediation is the other side of environmental justice. 76 Environmental justice communities have all of the burdens and we lack a lot of the amenities. If you ever went on a toxic tour through any of our neighborhoods, you would know when you're in a privileged community and you would know when you are not because privileged communities have all the goodies, right?
If you actually come from that kind of a background, you know. It means that you are committed to environmental remediation. I think you are because you're in this room. There is no better way of building stakeholders and making sure that there's indigenous leadership. When I think of indigenous leadership I think of intergenerational indigenous leadership. We have young people on our Board and on our staff. We're having the first youth summit for young people of color on climate change this spring on April 16th and 17th.
77 This is really important because the conversation about climate change and all of the conferences on climate change have excluded young people of color.
You've got Power Shift and all of these different groups getting a lot of money. 78 These groups are speaking about environmental justice to young people in our communities who are actually the ones doing the work. So we decided we wanted to create a space for our young people, because our young people are going to be impacted by this. They have to exercise leadership and they don't have to wait. They can do that now.
All of this stuff is really difficult. It's also really hard to hear that you can only do it this way when you want to do something really good. But it can be really rewarding. I have had a lot of fights with Dave, but I think that as a result of those arguments we've come a long way towards our commitment to self-transformation and our commitment to just relationships. When you work with someone who has a good heart and really is committed, that person is going to reflect on their commitment and is going to say, "You know, these are some things that I have to change."
My job is to be a worrier. My job is to push the envelope and to be difficult, to get in people's faces sometimes. I have to sort of pull back, too. Sometimes I have to say, "You know, the brother is really trying to do the right thing. And I need to handle this differently." So it is a lesson for all of us about how we work with each other.
This may sound like really soft stuff, but it's actually hard. You can get into law books, you can figure out what rules, what regulations, what codes; you can crank out all kinds of legal briefs that are going to benefit our community. But if you can't work in the community in a way that is respectful, and help to facilitate local leadership instead of supplanting it, then you're not going to be able to do meaningful work in the environmental justice movement It's not as easy as you think. Think about who you are as law students. Think about how you get selected. It means you have a certain sense of who you are. You're not suffering from low selfesteem, right? So for you to go into a room and be told by community members, "We got this," must be really difficult. I can tell you that as an attorney myself-and I'm a Puerto Rican attorneywhen I walk into a room, people give me tremendous deference, but it's still my responsibility to listen actively with all my senses.
When we worked to try to take down the Gowanus Expressway and to challenge the State Department of Transportation, the best recommendations about what the alignment on the corridor was going to look like came from people in the community. We would never have thought of some of the things they recommended. They understood it because they lived there, they worked there, they send their children to school there, they work there in the manufacturing zone. Those are things that are important.
So what's coming down? What kinds of things are we dealing with? We're dealing with the issue of green jobs, which you hear about a lot. The issue of green jobs is really being defined for us. It's being defined by groups like the Apollo Alliance 79 and the mainstream environmentalists and they're focusing really on energy. They're focusing on how to reduce carbon. 80 For our communities, it's really important for us to reduce noxious co-pollutants. The focus on reducing carbon is really taking attention and resources away from looking at the co-pollutants that get trapped in the narrow air passages. These co-pollutants are actually killing our people.
The But we also support cap and trade. In New York City or in New York State where they have the Regional Greenhouse Gas Initiative, 82 we're saying that since that's already in place, that money has to be used for environmental remediation in the most vulnerable communities in New York City. And not the kind of offsets that they talk about, like planting trees in front of power plants, but really using the technology that's necessary to reduce emissions because we're talking about environmental justice and more and more we have to be concerned about climate change.
In the community that my organization is in, there's a 90 percent chance that in the next 10 years there's going to be a storm surge. Forty communities in New York City are at risk of a potential storm surge in the next 10 years. 83 That's big. And the waterfront is where you've got the most vulnerable communities. It's also where our infrastructure is, where the power plants are, where the sewage waste management is, where all of that stuff is. So what that means for us is really disastrous unless we, in a very localized way, start coming up with community resilience plans that address issues of climate adaptation.
So that's extremely important. But it's not just in New York City where we're dealing with these issues. Detroit is working for environmental justice and has the oldest and most successful green jobs project in the entire United States, 84 in a city where they're surrounded by brownfields.
And so the Apollo Alliance Project's view of cap and trade is a problem because it really doesn't address the issue of siting. Power 2, 2008), http://www.precaution.org/lib/climate_justice_forum_statement.080602. htm (declaring a "lack of faith that trading mechanisms can address the present and impending climate change crisis," and that "implementing a international, federal, regional or local cap and trade carbon reduction system is a waste of precious time and resources." plants continue to be sited in our community regardless of cap and trade. It doesn't stop that. It turns pollution into a commodity and it doesn't address issues of siting and disparate impact.
We've got people in Moscow, Tennessee who are surrounded by refineries. And testimony from parents whose children are losing their teeth and hair. It's really serious stuff and that's what's happening right now in environmental justice. Climate change really amps it up and defines the nature of the challenge for you.
So we're talking about organizing, how to work respectfully with communities of color. We're talking about legislation and how to address that these climate action plans are moving really quickly, at such a pace that we can't even keep up, and that we need environmental justice representation in all of those.
And so your goal really is to make sure that you are not only doing research, but that you can pair up with organizations that really need your services. We have law students from all over the country who have done research for us on a number of areas that are really important. So it's really exciting, it's really time-sensitive, and it's really urgent, and you can do this really well if you're willing to give up the cab.
So I would invite you to do that with us because the need is there, the creativity is there and it's not only one of the most exciting things that's happening and the more cutting edge things that's happening, but it's also one of the scariest things that we're facing. We work on everything from open space to brownfields, energy, transportation, all of it while still developing indigenous leadership committed to environmental justice. There's a lot and I think that maybe through your questions and answers we'll be able to address those. Gracias.
PROFESSOR HUERTAS-NOBLE: We said these would be powerful presentations, right? At this point we'd like to allow you to ask questions of our panelists.
Question: My background is in economics, and I'm thinking about toxins: not only the supply, but also the demand that's driving the manufacturing processes that create these poisons. I was wondering if you're doing any work to address purchasing in the more affluent communities that are creating these problems, and trying to bring both sides of that together, so that there can be some communication between the people who are creating the burden and the people who are bearing it.
MIRANDA MASSIE: Yes. There's a big-tent movement afoot to reform the Toxic Substances Control Act, 85 which is the wholly ineffective federal statute that is supposed to function as a filter for what chemicals are allowed to be released into the environment. To give you some sad idea of TSCA's limitations, while 80,000 manmade compounds have been introduced into the environment and into our bodies since World War II, 86 only 200 of these have been tested, and only five have been banned. 87 TSCA must be improved dramatically, it's clear. Even industry has started to see that, which is unfortunately essential in practical terms in the current political environment. 88 To get to your question, while there are several reasons why TSCA reform has gained traction with manufacturers-that is, why it is becoming politically viable-one of the biggest is the growing public consciousness, increasingly across class and race demographics, about toxins as a serious problem. There are undeclared boycotts that trickle up into what amounts to retailer regulation, for example. So the chemicals industry is starting to worry about consumers who are not buying their products and who want a government stamp of approval that actually means something. These changes are taking place because people have been organizing around these issues. 89 tools to get people to come to meetings like this one, or about the Youth Summit, and bring younger people into the debate?
ELIZABETH YEAMPIERRE: Yes and no. It's much easier to organize in urban areas because we're so close to each other. But there's an uneven amount of capacity in different organizations throughout the country. It's harder to organize in communities that are really isolated. But we're trying to use all the social media. So for example with the Youth Summit, there's a blog that has been created, 90 and the young people create videos to educate people on what climate change is, and hope to make them go viral. But we're using Facebook and Twitter for organizing and they're very effective. Just recently there was a big demonstration against MTA that was organized by young people. They were all there, there were hundreds of them. It was the coolest thing. And they organized it using these social networks.
I think Dave mentioned about how complex information is and how you have to break it down. Even using the social networks, you have to remember to make your information accessible, that you can't talk long to people, that you have to break it down. Sometimes people in environmental justice talk in code. We talk about DEP and EG and EJ and DEC and no one knows what the hell we're talking about and it really makes the work inaccessible. So you have to break down the language. Those networks actually work for organizing, but you have to make it accessible. I think there are limitations when it comes to language, that there may be communities that are excluded because everything is being done in English, right? Our community is Spanish-and Chinese-speaking, so we speak all three languages at our organization. We are very intentional about making sure that our communications are multi-lingual and that even in our organizing, we provide childcare, translation, and food so that people can participate, and we find out from them what way of communicating works best for them.
So you can't just say, you know, I'm going to try Facebook. You need to find out from having the community in the room what is the best way of communicating with you. And with some people it's texting, with some people it's an e-blast, and some people it's oldschool door-knocking and phone calls and sometimes, with our elders, you need to call them. And sometimes you need to even go get them. 90 See NYC CLIMATE JUSTICE YOUTH SUMMIT, supra note 77.
So you really have to be in the community and have an organizing structure that is based on your knowledge of what works with that community. But things like Facebook shouldn't be excluded, because they really do work.
Question: I live in Brooklyn, and I'm an activist for the Fresh Creek Association. I got on board with this because I live right by a nature preserve that was being neglected for many years. I didn't get any support from the city-I was kicked around from one agency to the next. They said it was not city, it was federal; federal said it was the state because it was the water; and it took me two years to finally get any type of help. I had to organize a clean-up of over 150 volunteers to get any type of recognition, to make them understand that I meant business. And nobody knows about the Fresh Creek Nature Preserve in Canarsie, Brooklyn.
91 It is a beautiful place. It overlooks the water. You can see Starrett City on the other side. Finally I got in contact with the NRG 92 and they said that they are going to start restoring that area. So I just want to know if I'm going in the right direction. Do I need to get lawyers involved in this?
MAJORA CARTER: For those of you that don't know, NRG is a branch of the New York City Parks Department Natural Resources Group. You got yourself in with some good folks. I haven't worked with them that closely over the last few years but they really intrinsically understand natural resources and desperately want to protect them. I would advise you to speak with them about opportunities for job creation to support that area. That area is neglected, especially on that side, and it is tough to be a natural resource of any kind in this city. We have to provide some support for the kind of environmental services that those things provide, which means making sure that there are job opportunities associated with that redevelopment. So think about that and I'd be happy to talk to you more about it.
Question: International work seems to be such a huge part of real climate justice. I wonder how we deal with the complexity of the tar sands issues around expansion of the Chevron plant in 91 City's natural resources for the benefit of ecosystem and public health through acquisition, management, restoration, and advocacy using a scientifically supported and sustainable research.").
Richmond, California. It's a complicated issue that is going to affect a lot of people both in Canada and internationally, but the community most impacted is in the Richmond area. That particular community will probably be given a deal that's going to benefit some of them and make sure that they're not completely devastated. But it's going to actually end up hurting folks internationally a lot worse. It seems really difficult to give anyone good advice about issues like this, or even to understand them myself. Has anyone had any experience doing community work that incorporates an international analysis into climate change? Do you have any ideas about using some of the rhetoric that came out of the Copen- At the Youth Conference, we had a presentation from some folks from Brazil who are just doing a phenomenal job. They have a great model and they are working in a place that's incredibly diverse and has very few resources. Their community includes everything from the favelas to areas that are agricultural. They are coming up with real community ownership and doing amazing work.
We are reminding our young people, who keep wanting to go global on us, that environmental justice is about us speaking for ourselves and that they should work in solidarity with the people out in Bolivia and Brazil and all of these other places. We are also reminding them that they should try to work locally to try to figure out how you really can create a sustainable community on everything from food to urban forestry. We want to make sure that we create the spaces where they can actually interact with each other and share strategy in a way that can really elevate the discussion of climate and how that's going to affect particular environmental justice communities in developing nations.
Question: Elizabeth, you mentioned the need to coalitionbuild and be mindful of what other groups in other communities and other cities are doing. You also mentioned building indigenous leadership. Have you seen these two tactics connected, with the result that people of color and poor people are really leading the environmental justice movement as the people who are most affected?
ELIZABETH YEAMPIERRE: Those voices manifest themselves differently from place to place. Our responsibility is to take it back to our base and make sure that we create spaces for people of color and poor people to emerge as leaders. The priorities are different depending on where you're coming from, but the goals and the process are pretty much the same everywhere: we get our direction from the base.
In UPROSE, several years ago we had very limited resources and I wanted to fight for the development of a park because onethird of our community, over 30,000 people, was under the age of 19 and we only had a quarter-acre of open space for every thousand people.
While I was thinking that a park was a priority, there were plans to build a power plant that was the size of three football fields. Our young people felt that the power plant was the priority for organizing. And we followed them. We didn't neglect trying to get a park, but we put our energies into fighting the plant. The young people in our community felt very strongly that they wanted to stop the siting of the power plant. And they did. I think that was the first time that happened in New York City.
It was an entirely youth-led process. They testified at hearings; they mobilized; they educated; they learned about the grid. The average age of our organizers was about fifteen and they weren't the kids with the best grades in school; they were not the "cream of the crop." These were kids from around the block talking about reducing emissions locally. And a lot of them now are in college. They've grown up with the organization. As Executive Director, I could have said, "No, this is what we're going to do." But we chose to listen to the base and we did something that was really transformational. Once they stopped the siting of the power plant, there was no way of telling those young people that they couldn't change the whole power dynamic. It was a powerful thing.
Question: Majora, can you talk about the resources and strategies that you think are particularly key to mounting a successful green jobs initiative in light of your trajectory as you've moved from Sustainable South Bronx to your current consulting work?
MAJORA CARTER: I got involved in environmental justice fighting against the waste facility with the rest of my neighborhood in the Bronx. But what was really clear for folks in my neighborhood was that we needed jobs. The question was, What could we do? Where are people needed? There are opportunities all over this country around climate adaptation and increasing the amounts of horticultural infrastructure. In some cases-like in wetland restoration, green roof installation, forestry management, even rural forestry management-these jobs have lower barriers to entry. Those same opportunities are also doing tremendous things in terms of reducing our energy base load. There are lots of folks who are simply not going to be allowed to do a lot of work because of their records. We've taken some hits from folks who accuse us of making our people into field hands. I totally understand that but I think the reason why we're in this climate crisis right now is because we separated ourselves so much from the land. Most of us are only one or two generations from the land itself. And how do we restore that in terms of creating a whole new economy that actually recognizes that as human beings we are one with our land? We can't continue to do the same kind of awful, egregious things we have been doing, especially since now we know the things that are creating much of our climate crisis. Just imagine what kind of world this would be now if we had put all of the environmental justice burdens, whether they were waste facilities, power plants, refineries, mountaintop removal, whatever, in wealthy communities at the same rate that we did in poor ones. You know our economy would have been clean and green a long time ago. So we've got to move back in a way that actually allows us to embrace this planet in a way that's much more loving than it has been in the past.
PROFESSOR HUERTAS-NOBLE: I want to take the opportunity to thank the panelists again and also to invite you to join the environmental justice movement and to think about being part of the solution. Environmental justice takes many forms. We've heard about community-based organizations that are fighting to create access to the waterfront, in parks, and community-based organizations that are training folks to get access to green collar jobs. We also talked about lawyering on behalf of and with communities. I encourage us to think about our role as lawyers and how we work with community groups. I think it's something that we need to be aware of throughout our practice, not just in the beginning.
We also think about what different forms that we could take, either through litigation, community education, or leveraging expert consultations. And I think also the thing that I heard echoed today that was really powerful was the concept of doing a power analysis and thinking about who we are in that relationship. Some of us actually may not see ourselves as privileged, even though we certainly are privileged as law students and lawyers. But the important message is to be deliberate and intentional and critical and constantly be thinking about these issues and how you're going to contribute to the different struggles.
